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IN THE SUPREME COURT OF APPEALS 
STATE OF WEST VIRGINIA \;,l:~~~:~-:: .. ... SUPREME COURT OF At'PEALS 

'... OF WES:T VIRGiNIA 
L.. 

OFFICE OF DISCIPLINARY COUNSEL, 


Petitioner, 


vs. No. 16- OJ5b 

KEVIN C. DUFFY, a member 
of the West Virginia State Bar, 

Respondent. 

PETITION SEEKING SUSPENSION 

OF ATTORNEY PURSUANT TO THE 


RULES OF LAWYER DISCIPLINARY PROCEDURE 


Renee N. Frymyer [Bar No. 9253] 
Lawyer Disciplinary Counsel 
Office ofDisciplinary Counsel 
City Center East, Suite 1200C 
4700 MacCorkle Avenue, S.E. 
Charleston, West Virginia 25304 
rfrymyer@wvodc.org 
(304) 558-7999 
(304) 558-4015 - facsimile 

AO064496.WPD 
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NOW COMES the Office of Disciplinary Counsel by Renee N. Frymyer, Lawyer 

Disciplinary Counsel, and reports to this Court, pursuant to Rule 3.27(a) and (b)1 ofthe West 

Virginia Rules of Lawyer Disciplinary Procedure, that lawyer Kevin .c. Duffy, Esquire 

(hereinafter "Respondent"), has committed a substantial violation of the Rules of 

Professional Conduct and/or is under a disability and poses a substantial threat ofirreparable 

harm to the public which prevents him from competently practicing law and protecting his 

clients' interests. The Office of Disciplinary Counsel requests that this Court immediately 

suspend Respondent's law license indefmitely until Respondent's disciplinary proceedings 

are complete. The Office ofDisciplinary Counsel also requests that a trustee be appointed 

to protect the interests ofRespondent' s clients, pursuant to Rule 3.29 ofthe Rules ofLawyer 

Disciplinary Procedure, as amended October 14,2015. In support ofthis petition, the Office 

ofDisciplinary Counsel states as follows: 

1. 	 Respondent was admitted to the West Virginia State Bar on November 20, 1996, and 

is therefore subject to the lawyer disciplinary jurisdiction of the Supreme Court of 

Appeals ofWest Virginia and the Lawyer Disciplinary Board. Upon information and 

belief, Respondent practices in and around Clay, Clay County, West Virginia. 

1 Rule 3.27 (a). Upon receipt ofsufficient evidence demonstrating that a lawyer (1) has committed 
a violation ofthe Rules ofProfessional Conduct or is under a disability and (2) poses a substantial threat of 
irreparable harm. to the public, the Office ofDisciplinary Counsel shall conduct an immediate investigation. 

Rule 3.27 (b). Upon completion of such investigation, the Office of Disciplinary Counsel shall 
promptly file a report with the Supreme Court ofAppeals indicating whether, in the opinion of Disciplinary 
Counsel, the lawyer's commission ofa violation ofthe Rules ofProfessional Conduct or disability poses a 
substantial threat of irreparable harm to the public. 
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2. 	 On or about February 8, 2016, charges of the misdemeanor offenses of theft and 

operating vehicle under the influence of alcohol or drugs were filed against 

Respondent in the Rocky River Municipal Court ofCuyahoga County, Ohio. [Exhibit 

A] 

3. 	 An Investigative Report prepared by the Westlake, Ohio, Police Department, obtained 

by the Office ofDisciplinary Counsel on or about February 12, 2016, set forth that on 

February 5, 2016, the Westlake Police Department received a call from an employee 

ofa local Speedway store who reported that an intoxicated male customer attempted 

to purchase beer, but was refused by the employee. The male reportedly took the beer 

and other merchandise, exited the store without paying for anything, and drove away. 

The suspect vehicle was registered to Respondent and officers were able to initiate a 

traffic stop soon thereafter with the suspect vehicle. The driver was later identified as 

Respondent and appeared to be highly intoxicated. The report also set forth that, based 

on Respondent's extreme state of intoxication and the potential that he may have 

ingested some substance other than alcohol to place him in such a dissociative state, 

Respondent was transported to St. John Medical Center, and released on his own 

recognizance at the hospital in order to receive medical trea1ment. [Exhibit B]. 

4. 	 The citation Respondent was issued for operating a vehicle under the influence of 

alcohol included a summons to appear at the Rocky River Municipal Court on 

February 9,2016, at 1:00 P.M. [Exhibit A] 
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5. Respondent failed to appear as required by the aforementioned summons. As a result, 

a Capias with Bond Ordered was issued commanding any police official or sheriff to 

take Respondent forthwith to answer to the charges against him. [Exhibit C] 

6. 	 In addition, by Order issued by the Rocky River Municipal Court, Respondent's right 

to drive was suspended on or about February 9, 2016, due to a finding that 

Respondent's continued driving is a risk to public safety.2 [Exhibit D] 

7. 	 Respondent was also issued a citation on or about December 8, 2015, for failing to 

stop a vehicle at the scene of an accident and failing to stop within the assured clear 

distance ahead. Those charges are currently pending, with a pre-trial hearing 

scheduled to take place at the Rocky River Municipal Court in Rocky River, Ohio, on 

February 23,2016. [Exhibit E] 

8. 	 By letter dated February 17,2016, the Honorable Judge Jack Alsop, Circuit Court 

Judge for the Fourteenth Judicial Circuit, advised the Office ofDisciplinary Counsel 

that Respondent was counsel ofrecord for defendants in two separate felony criminal 

matters but had failed to appear for previously scheduled hearings on behalf of his 

clients in late January, 2016. Judge AI~op stated that he had been advised by 

Respondent first that he was unavailable due to illness and later that he was unable 

to appear for hearings set for early February, 2016, due to a broken down vehicle. 

Judge Alsop subsequently relieved Respondent as counsel in those matters and 

appointed new counsel. [Exhibit F] 

2 Upon information and belief, Respondent's automobile was towed and impounded by the Westlake 
Police on or about February 5,2016. 
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9. 	 Upon information and belief, the Kevin C. Duffy discussed herein, and Kevin C. 

Duffy, Esquire, West Virginia State Bar No. 7276, are the same person. 

10. 	 As ofthe date ofthe filing ofthis Petition, Respondent's whereabouts are unknown, 

but he is presumed to be in the State of Ohio. 

11. 	 Upon infonnation and belief, Respondent is a solo practitioner and there is no 

responsible attorney for his existing cases . 
.... 

12. 	 Respondent's clients are in critical need ofprotection at this time and there is a danger 

of irreparable harm if their interests are not protected. 

13. 	 Respondent currently has four (4) formal complaints pending at the Office of 

Disciplinary Counsel. 

14. 	 Because Respondent has committed the criminal acts oftheft and operating a vehicle 

under the influence of alcohol and/or drugs, failed to appear as directed by a court 

summons resulting in a Capias being issued for his arrest, failed to appear before the 

Circuit Court of Clay County, West Virginia, as described above, and made false 

representations to the Circuit Court, he has violated Rule 8.4(b), Rule 8.4( c) and Rule 

8.4(d) of the Rules ofProfessional Conduct which state in pertinent part: 

Rul 8.4. Misconduct. 
It is professional misconduct for a lawyer to: 
(b) commit a criminal act that reflects adversely on the 

lawyer's honesty, trustworthiness or fitness as a lawyer in other 

respects; 
(c) Engage in conduct involving dishonesty, fraud, 

deceit or misrepresentation; 
(d) Engage in conduct that is prejudicial to the administration 
ofjustice. 
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15. 	 "[T]he primary purpose of the ethics committee [Office of Lawyer Disciplinary 

Counsel] is not punishment but rather the protection ofthe public and the reassurance 

of the public as to the reliability and integrity of attorneys." Office of Lawyer 

Disciplinary Counsel v. Albers, 214 W.Va. 11, 13,585 S.E.2d 11, 13 (2003) citing 

Committee on Legal Ethics ofWest Virginia State Bar v. Ikner, 190 W.Va. 433, 436, 

438 S.E.2d 613,616 (1993) (internal citations omitted). 

16. 	 Because of the "enormous amount of trust that the public places in its lawyers, this 

Court must insure that the public's interests are protected and that the integrity ofthe 

legal profession is maintained." See Office ofLawyer Disciplinary Counsel v. Albers, 

214 W.Va. at 13, 585 S.E.2d at 13. 

17. 	 There is sufficient evidence to establish that Respondent has committed violations of 

the West Virginia Rules of Professional Conduct and poses a substantial threat of 

irreparable harm to the public. 

WHEREFORE, the Office of Disciplinary Counsel requests that this Court 

immediately suspend Respondent's license to practice law pursuant to Rule 3.27 ofthe Rules 
", 'oM 	 _ • ". • • 

of Lawyer Disciplinary Procedure due to Respondent's violations of the Rules of 

Professional Conduct and the substantial threat ofirreparable harm to the public; appoint, or 

pursuant to Rule 3.29 of the Rules of Lawyer Disciplinary Procedure authorize the Chief 

, 
Judge of Clay County Circuit Court to appoint, another lawyer to serve as trustee to protect 

the interests of Respondent's clients; and assess Respondent the costs of this proceeding, 

including, but not limited to, the costs of the appointed trustee. 
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Respectfully submitted, 

Office ofDisciplinary Counsel, by 

Renee N. Frymyer 9253] 
Lawyer Disciplinary ounsel 
City Center East, Suite 1200C 
4700 MacCorkle Avenue S.E. 
Charleston, West Virginia 25304 
(304) 558-7999 
(304) 558-4015 facsimile 
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CERTIFICATE OF SERVICE 

This is to certify that I, Renee N. Frymyer, Lawyer Disciplinary Counsel for the Office 

of Disciplinary Counsel, have this day, the 17th day of February, 2016, served a true copy of 

the foregoing "PETITION SEEKING SUSPENSION OF ATTORNEY PURSUANT TO 

THE RULES OF LAWYERDISCIPLINARY·PROCEDURE" upon Respondent Kevin 

C. Duffy, Esquire, by mailing the same via United States Mail, with sufficient postage, to the 

following addresses: 

Kevin C. Duffy 

Post Office Box 186 


Clay, West Virginia 25043 


Kevin C. Duffy 

28276 Center Rfdge Road 


Westlake, Ohio 44145 


AOQ64496.WPD 



· I 

Exhibit A 

, 

- ------ .



'----..........---L-...l.-..---I..O 

~KYRIVEA MUNICIPAL COUAT, CUYAHOGA COUNTY, OHIO ! . 
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ilrCITY OF WESTLAKE .~ 
~ I--------lij 
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IXINTHE CITY OFWESTtAKE,IN CUYAHOGA COUNTY (NO. 18) AND STATE OF OHIO, AND 	 ./
COMMITTED THE FOLLOWING OFFENSE: ,I 

,______~MP"W_____ 
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TO DEFENDANT: SUMMONS 

You iIIt ~ft!datld OIdued 10 appear 

IB'ROCKY RIVER MUNICIPAL COURT, 21012 H1LUARD BOULEVARD. RPCKY RIVER, OHIO 44116 

o CUVAHOGACOUNTY'JWENIlECOURT, 93~OOUINCYAVE.,ClEVELANO:OHIO«.lb6 '. ~ 

II you Iall to appearalibis lime and plate you may be a lltense may be cancell~ 
 I 
This summons served peflonalb' on the derendant on '. 201JL, N 

The Islulnglcharging law enfortement officer slales u er I e penailies of perjury and falsIfication thaI ~ I 
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THE RO~KYRIVER MUNICIPAL COURT 

COMPLAINT 

State of Ohio (Westlake) 

VERSUS 

KEVIN C. DUFFY(male)(lO-2S-6S) 
, .28276 CENTER RIDGE RD.' 

WESTLAKE, OH. 44145' FI LED 
.. Rocky River Municipal Court 

THEFT-2913.02Al M-l 
c: CO ' f'I Q ')011: 

....... v 


THE STATE OF OlliO
'. • - <. DEBORAI:t,~~ ,(!'Q.M~SY . .-CUYAHOGA COUNTY, ss} CLERK OF COURT 

CITY OF WESTLAKE omo 

Before me, the below named Deputy Clerk of the Rocky River Municipal Court, personally appeared 
JOY IDNES, who being duly sworn according to law, deposes and says, that on or about 2-5-]6, in the City of 
Westlake" in said County and State, KEVIN C. DUFFY, did, with pprpose to deprive the owner, Speedway, of 
property, knowingly obtain or exert control over property valued at $14.92 without the consent oftbe owner 
or person authoiized to give consent. At approximately 1637hrs., WPD received'a caU from an employee of 
Speedway at 2726 Dover Center Rd., who reported that,an intoxicated male customer attempted to purcbase 
beer, but the sale was refused by the employee. The male reportedly then took the beer and o~her 
merchandise ~nd elfited. the store without paying for anythIng. Th,e store supervisor, Joy Hines was advised 
of the incident, followed the male into the parking lot and confronted bim as he was getting into his vehicle. 
Hines reportedly advised the male that he bad not paid for the merchandise, and he proceeded to drive away 
in his vehicle, which was described as'a black truck bearing OH.reg.GQA9243. WPD officers responded to 
Speedway and located the suspect vehicle on Dover Center Rd., in front or Speedway. Atraffic stop was 
initiated and the driver was identified as Duffy. Duffy-appeared to be highly intoxicated and would not 
respond to any questioning. He was placed under arrest for O.V.I. and was transported to WPD, but was 
subsequently transported by ambulance to StJohns MedicarCenter. The suspect vehicle was impounded and 
the stolen merchandise from Speedway was located on the Cront seat of the vehiCle. This information·was 
obtained through i~vestigation and witness accounts. This is,a violation ofSection 2913.01Al oftJ~e Ohio 
Revised Code and is a Misdemeanor of the first degree. -- -

Sworn to'and'subscribed before me, this 5th day ofFebiuary, 2! 
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lncident Nom berWESTLAKE 
:1.6-03336) nVClItiltative l:tcport Titlel SubJetl1')"t-mFT!OV) 

On 2-5-16 aupproximately 1637h.rs.) WPD received a OB1l :(r()m tin employoo ofSpcodway on Dovor Cc:nter 
ltd .• who reported that an intoxicated male customer attempted to purchase beet, but was refused by the 
employee. The male reportedly took the beer and Otner merchandjse and exited tho store without paying for 
anything. He drove away in a vehiole th"twa3 described 8~ Ii black truck bc,aring OH.reg.GQA9243. Sgt. J. 
Leonard, Pd. D. Kenney and 1 re~ponded to the. area. to investigate the report 

According to L£ADSIREDSS, the suspect vehicle was rngistorcd to KevIn Dufl'Y at 28276 Center Ridge Rd. 
in We~tls.ke. Ptl. Ke.nne.y was the first to arrive at Speedway and observed the SU3pcct vehicle 3toppcd in 
traffic, northbound on Dover Center Rd. at Center Ridge Rd.• in front of Speedway. As! II.rr\ved \fl the area, X 
observed the suspoot vohicle stopped in the left rum lane and tratfic was proceeding around it to tum 
we.stbound on Center Ridge Rd. Ptl. Kenney drove around the front oftho suspect 'vehicle to initiate a [Tame 
st9P and blOCK it.from moving forward. 1 parked beh irid the 8\Jspent vehicle and appr~aohed the driver with· 
:Ptr. :K~nn'~>< 'Thb driver wa's'later identified as DUny and' appeared to bo hi,hly intoxtoatcuL Ptl: Kenney , 
removed the ignition keys u,?m the vehicle and began questioning DuffY, but he did nouespond to questlons 
or instructions to exit the vehicle. His mOvemenu were la.thargic and he had a bJank IJtare. There was a strong 
odor of an alcoholic beverage about Dlltr; and his eyes 'Were heavy looking. 

Ptl. Kenney ordered Duffy to exit his vehiole several times_ with no respon"c, however, Duffy offured no 
res1stance when l'tl. lCenne}' removed him from the vehicle. buffy was placed under ~rrest for C:v .1. &ad 
Thoft and was secured into Unit #7713 by Prl. Kenney: He was then transported to WPD. 

Sgt Leonard arrived at the SCOne and attempted to moVe Duffy" vehicle out oTthe roadway, however, the 
vehicle's engine would not Start. 1used unit 117701 to push the vehicle into a nearby parking lot. The vehicle 
was impounded and its oontents wore inventoried. X observed two Speedwa.y plastic bags ofmerchandjs6'and 
one 12-pack cfNa.tura( Light beer c.ans on tho front se.a.t ofthe vehicle. Theile items were sU31'CC'CQd to have 
been stolen from Speedway and were seized. Ooe bag contained a burrito, lip balm, and a packaga oftoilet 
ptl.por rolls. Sgt. Leonard took the items to Speedway and verified that they were stolen, alone With the beer. 
The ot\:ler bag of items was not confir-med to have been stolen ~nd wa$l"Otumcd to Du«y's vchic)e. The total 
Valu~ ofthe stolen items was $14.92 and 'Were turned over to Speedway employees. 

Sgt. Leonard interviewed t~e employee who refused the beer sale to Duffy, whO was identified as AHciaKent. 
and the shift manager. who Wa$ identified a.& Joy Hine!l. Both completed written stAtements dctailing the:ir 
account ofthe inc.idem. OuffY reportedly brought;the stolen items to ~e register, at which point Kent d~tecteO 
the odor ofalooholio be'Ver£l.ge and t'Cfuscd the Sl1lo. As Kent went to notify Hines ofthe lncidont. DuftY 
'reportedly took the item.!l and wa.lked out oft-he store without paying for them. nines rcportcdlyfollowod 
Duffy to the parldng lot and confronted him as he was getting into hi~ vehicle.. She advi&ed Duffy that he had 

. not pAid for tho items, at which point, he closed the door '(0 his y·ehicle and drove away. liines obtained the 
license plate number ofDIlf'fy's vehicle A$ it W9S leaving. Hines tlgreed to sign a. criminal complainr against 
Dutty for theft. 

'No other oontraband W9-S found in the suspeot vehiole, whioh was towed to F£l.ttons'Towing. I complered 

criminal oomplaints against Duffy for Theft, whic.h We.re. later signed by Hines. 


By: P[lm. JARROD STRL .Badge1/. 039 D"te: Ol/OS1.2016 Tlmel 19140,0 No. 001 Pag(;{#: () 

Revl.winB Supervl$ol"1 Date; 

http:be'Ver�l.ge
http:We~tls.ke
http:1637h.rs


r
, 
i .. 
I " . 

Incidcot Numberi WESTLAKE 
16-03336I 'l'nvesrlgattve l'teport Title I &QbJ~t:Tl-m'f''j/OVl 

Continuin~ itom ftl. Sirt's inVeST, after it WU5 readily apparent Duffy was a.ppreciably impaired. he Was taken 
intO custody for the ovr and Theft offenses and transported to We~tlake Police,Departmentjail in marked unit 
7713, AV system in ~~e. Westlake Fire nopartment paramedics we....e called to tile Westlake Police depaitment 
jail for a medical evaluatlon ot Duffy prior to booking. I rcque:stcd thIs b'use" on bl.lffy'$ extreme state of 
Intoxication and the potential that ho may have ingested some substance other than alcohol to place him 1n 
such fI diss()oiativo state. DuffY was unable or unwilling to interact with Ptl. S1rl or 1 in any way. and though h~ 
did not re$i$t in any way. he seemed unable to move htmself on our la.wful cornmAn<ls or even when assisted. 

Once on 3tatlon find hi th$ Wostlake Police Department Ja.il, Duffy could not interact or speak With Lt. 
Agoston or the Fire DepBl'tment Medics when he was asked Simple questions such ru his name. his health 
condition or what he had been dOing prior to his interaction with Westlake PoliGe Depa.rrrnent personnel. 
Based on Puffy's extreme sta'tO of intox.ication, the odor ofan 'alcoholic be.verage coming nom his breath and 
person, his iilQbil!ty. to &rpeaIc. or Jllove, on l:J is,own, his de.velel'liFl-g-n.eed fol'- mec;j ieaJ.-atteJ'\tion~an~Hhc tet-a-li'ty·of 
'the circumstances. Duny was transported to St. 10hn Medical Centor hospital By Weetl ake Medio 73 for 
medical evaluation. Once on 5ccnC at the hospital. DuffY was read theBMV2255 with Sgt. Leonard as wltness. 
Dutty refused any test by verbally saying "no".:ae was placed 'Onoer an adminIstrative lioense suspension 
'LID/0761990J and served with his copies of the 13MV22j5~ citation for OVI, assigned 1\ ocurt date ofTu~ay 
2109/2016 at 13 OOhrs. Dutry was releasod on hi'S own reoognizance a.t the hospital in orde.r to receive medical 
treatment. • 

, 

...,. 


ny: PTLM DAVID W'KENN'B'I ~atl!: 0210512016 Time: 20:311:0 No. 002 page ft.: 1 

RevIewing Supervisor: Date. 



Exhibit C 




16TRC00742 

DEBORAH F. COMERY, CLERK OF COURT 
ROCKY RIVER MUNICIPAL COURT wwvv.rrcourt.net 
21012 Hilliard Blvd Phone: (440) 333.(J066 
Rocky River, OH 44116-3398 Fax: (440) 356-5613 

February 11, 2016 

Kevin CDuffy THE STATE OF OHIO CAPIAS WIBOND ORDERED 
28276 CENTER RIDGE RD Cuyahoga County in the Amount of $5000 110% 
Westlake, OH44145 Westlake, City of AState Fee of $25 is due at the time

VS a bail/bond is posted.Kevin CDuffyCASE NO. 16 TRC 00742 SSN: xxx-xx-8563 
DOB: 1012511965DLF/WB DATE: 
DL#: UM530467March 12, 2016 Ticket: W212350 
Officer: GUrbanski 
Complainant: 

TO ANY POLICE OFFICIAL OR SHERIFF - GREETINGS: 
We command you to take the defendant, ifhelshe be found within your bailiwick. Safely keep him/her so that you 
have the said defendant before the Honorable Administrative, Judge in the Rocky River Municipal Court now being 
held at 21012 Hilliard Blvd., Rocky River, Ohio, within and for said County, forthwith to answer to the charge(s) 
against him!her being: 

1_4511.19A1a OVI MI 

NO SHOW ARRAIGNMENT 

Herein fail not, but of this writ and your service make due return. Given under my hand and seal this February II, 
2016. 

ROCKY RIVER MUNICIPAL COURT 

JJ!Bd 
SFencl, Deputy Clerk 

RETURN OF BODY ATTACHMENT (CAPIAS) 
STATE OF OHIO ) Pursuant to the command hereof, I did, on the 
Cuyahoga County ) __day of , -.,-__ 
Rocky River Municipal Court ) arrest the within named defendant and now have 
Case No. 16 TRe 00742 ) himlher in my custody for safekeeping. 
Servi.ce and Return ) 
Arrest ) 
Mileage ) Arresting Officer 

Total ) CERTIFICATE (To be signed only on the copy left 
(This blank is to be filled out by the Jailer) at ) the jail); 

) I certify that the within is a true copy ofthe original writ 
Sentence expires (date),_________ ) 

) 
Received this writ (date) __~______ ) Jailer 

This case may have been sent to a collection agency. 

Ifso, an additional 30% collection agency fee has been assessed. 


ElectroniClllly FRed with Deborah f. COlllCJ:Y. Clerk of COIU1. RDc~ R.il'et Municipal ('{1\I1t Case J6 T:RC 00742 2/11.'2016 

MagCapBndF Revised 1112212013 
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ROCKY RIVER MUNICIPAL COUR'r 

CUYAHOGA COUN1Y, OHIO 


State ofOhio . 

City of \J Lol Case No. {~ '1(>, C. 1'12 


Vs. 

Date 'l.r q""Ie 

PUrsuant to ORC § 4511.196 the Defendant's right to drive is 
suspended as the Court finds that Defendant's continued 
driving is a risk to public safety. 

Cc: BMV, Defendant 
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ROCKY RrVER MUNICll?AL COURT 

21012 Hilliard 'Blvd., Rocky ru.ver, OH 44116-3398. 


l'hone: (440) 333-0066 F~: (440) 356-5613 www.ttcomj.net 


January 13, 2016 

Kevin C Du.ff:9' 
28216 CENTERRIDGERD 
Wostlakc,OH44145 

IMPORTANT: TRIAL ASSIGNMENT 

Westlake. CUy of. 

J:>laintiff 
 Case No. 15 TRD 10139

VEl 
.l'ildge Donna Congeni Fitzsimmons Kevin C Duffy. 


Defendant 


OFFENS:R(S) : 
335.12. Hit Bl<ip I Leaving the Scene 333.03aACDA 

CASE OFFICB:R; .J Leonard . 
AFFlANT: 

The above entitled case has been assigned for Pretrial on 02/2312016 at 8:45 am IN 
COURT.ROOM S ON THE SECOND FLOOR. You.are reqUited to nm:ify this cQurtiu 
writing if there is ~ change. in your residence or phone number. Motions for continuances: are 
granted only for good cause shown and shall be filed not less than 48 hours prior to 
trial/pretrial. 

AttoRNEYMUstN'()TlFYDEFB'(fDANT'OFALr., CQUBTDAIES, AS DEFENDANT WlTJ, NOT n:CEJEB 
'NOT'(FTCA TJON '{(ROM 1'1I£ COWl: 

ALL 'LlTIGAl\"n, Wl"'.fNi!;SSl!:5. AND AITORNEYS WILL mE)) TO GO "('mtO'UGH SECUlU'J;'V SCJmENlNGl );>ltroR. TO 
ENTERING T'A"(l; lITEW COURTHOUSE. 'plEASE AlllllVE A.T THE COtmT AT LE....ST l"rFTEEN'MlNUTEB BEFORE TB'E 
S.CB:~»mlt» 'l''rME. IN OlU>)nll. TO:BE IN 'tffE COURTROOlv.(AT T:m: TI:lY.(E MOVE. TUANK YOU! 

Kevin C Duff.y'a SignatUre :Phone No, 

Attom.oy's Signature :rhono No. (440)~516-3800 

:Pamck D. QU1nn 
2802 SOM Centct Rd 102 
WillOUghby Hills, 01:1 44094 

;t;:IIl-C:'i'CJ.IIjo,:lly Yil.a..1 with D~OOl'll!.l '/0. C:,)aleL',Y, Cled, <>f (:-un.. ltooky !l.i"~e~ M.)lJuciJ)sl C<>Ull C~s:Q t5 ')'1ID I(j\!W l{JS,'2i)1<> 

'fA(F) MLR. :R.r:v,lIlo401\3 
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JAC:KALSO~ lUCB.A:R)) A FACEMll.ffi 
J'UDOE JWClt 

BOOM.wr~2COWTSQ~ 
B'MJ(')."ON CO'U1'In' COW<."mOV'3WElISTElt COI1NIY COmcrB:OUSl! 

S"O'l.'TON, Wv 26601-1313Wl!l!.sDta SnxNG5, WV 26288 
hom:' (8~)765"2807

l'HoN~~ (30i)8i7-5062 
FA.CSIMlLE: (30~)765·M:96 

F~csXMX):.~: (804)847-7671 

, STATE OF WEST VIRGINIA 
FOURTEENTH .rODXClAL cmcwl' 


B:RA.XTON~ CLAY, GILMER, AN)) W~:SST;£R COUNTIES 


February 17:2016 

Rachael L. Fletcher Cipoletti 

Office ofDisciplinary Counsel 

City Center East 

4700 MacCorkleAvenue, SE Suite 1200C 

Chaxleston, WV 25304 

Fax No. 30~·558-4015 


RE: Kevin Duffy 

Dear Ms. Cipoletti.: 

As a follow up to our previous conversations of Friday, February 1.21 .2016 and Tuesday, 
February 16,2016, the following has OCC1l)J'edin cases beingha:ndled by me in ClayCouuty, West 
Virginia, in wbich Kevin DuffY js counsel of record. 

11:r. Duffywas privatelyr~ained as co1U1sel ofrecord in the case ofState ofWest Virginia vs. 
I~aiah Muxphy. :Mr. Murphy has pled guilty to two counts of aggravated robbery in November, 
2015, with sentencing set for January 19, 2016. 

On January 19,2016, Mr. Duffy did not appear. I continued the sentencingunti11anuary 29. 
2016, with the Clerk to issue a S1lIDID.ons for Jvfr. Duffyto appear and show ca1lse why he shouldn't 
be held in contempt for failure to appear. . 

On Janua.ry29, 2016, Mr. Duffy didn't appear but faxed a letter to the Clerk's office stating 
he couldn't appear because of a medical condition. 1 continued the matter until Febroary2, 2016. 

\ 

OnfeblQAxy2, 2016, Mr. DuffY calledjn statingtb,at hewa$ i.n Ohio, his vehicle was broken 
down~ that the repair shop was to fix the vehicle on February 3, 2016 and he planned to'rerum to 

, Clay. WeBt Virginia on February 4, 2016. I continued the sentencing until February 8, 2016. 

On themonring ofFebmary 8, 2016,:Mr. Duffy contacted the Clay County Circuit Clerk's 
office stating he was still in Ohio and the part to fix. his vehicle hadn't come in. 



Rachael L. Fletcher Cipoletti. 
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l called MI. Duffy on his cell phone and he relayed the same information to me., I 
subsequently relieved Mr. Duffy ~ counsel and appointed new counsel for Mr. Murphy. 

'Mr. Duffy also represented Melissa Jarvis in a felony matter in Clay County, West Virginia, 
being court appointed coUl1Bel. ", 

. Ms.larvis had a.pIe-trial hearing S,et for January 29,2016. Mr. Duffy didn't show but sent 
the letter heretofore set forth that he was unavailable due to illness. ' 

r contin'Q,ed the matter until February 2,2016, at which time the everi.ts heretofore set forth as 
to Mr. Mllq)hy occurred, likewise as to this case. I continued the matter until February 8, 2016. 

On FebrUary 8, 2016, the t;vents heretofore set forth occuned, and I subsequently relieved 
Mr. ~ffy as counsel for Ms. Jarvis. 

Both Mr-. Mu:rphy ~dMs. Jarvis were in custody. 
, , 

I have directed my court reporter to prepare a transcript ofM!. Duffy' 5 phone conversation on' 
February ~,20l6. 

I did not become aware, un!il you told me on February 12, 2016 that there are criminal 
proceedings pending against Mr, Duffy jn Ohio, ' 

s, 

JAitlh 
Pc: KeviD:Puffy 

Jim Samples, Prosecuting Attorney 

http:everi.ts

